
Comparative Negligence Book: Understand
And Properly Apply Comparative Negligence
In Liability Claims

Comparative negligence is a legal doctrine that apportions liability for
damages among multiple negligent parties based on their respective
degrees of fault. This doctrine has become increasingly prevalent in the
United States, and its proper application is essential for ensuring fair and
equitable outcomes in liability claims. In this article, we will explore the
concept of comparative negligence, its various forms, and provide practical
guidance on how to effectively apply it in liability claims.

What is Comparative Negligence?

Comparative negligence is a departure from the traditional common law
rule of contributory negligence, which barred recovery by a plaintiff who
was found to be even slightly at fault for their injuries. Under comparative
negligence, a plaintiff's recovery is reduced in proportion to their degree of
negligence.
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There are several forms of comparative negligence recognized by different
jurisdictions:

Pure Comparative Negligence: Allows a plaintiff to recover damages
even if they are more at fault than the defendant(s).

Modified Comparative Negligence: Bars recovery if the plaintiff's
negligence exceeds a certain threshold, typically 50% or 51%.

Slight/Comparative Negligence: Reduces the plaintiff's recovery by
their percentage of fault, regardless of the extent of their negligence.

Applying Comparative Negligence in Liability Claims

To properly apply comparative negligence in liability claims, several steps
must be taken:

1. Establish Liability: Determine whether the defendant(s) owed a duty of
care to the plaintiff, if that duty was breached, and if the breach caused the
plaintiff's injuries.

2. Apportion Fault: Assess the relative degrees of fault among all
negligent parties. This can be done through evidence, expert testimony,
and legal arguments.
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3. Apply the Form of Comparative Negligence: Use the appropriate form
of comparative negligence (pure, modified, or slight) to reduce the plaintiff's
recovery based on their percentage of fault.

Example:

Plaintiff injured in an auto accident caused by Defendant A's
negligence.

Plaintiff was speeding and contributed 20% to the accident.

Jurisdiction follows pure comparative negligence.

Application of Comparative Negligence:

Plaintiff's damages: $100,000

Plaintiff's percentage of fault: 20%

Reduction of damages: $100,000 x 0.20 = $20,000

Plaintiff's recovery: $100,000 - $20,000 = $80,000

Strategies for Applying Comparative Negligence

Document Fault: Gather evidence to establish each party's degree of
fault, such as witness statements, accident reports, and expert
opinions.

Negotiate Apportionment: Engage in negotiations with opposing
counsel to reach a mutually acceptable allocation of fault.

Consider Legal Defenses: Explore legal arguments that may shift or
eliminate comparative negligence, such as assumption of the risk or



contributory willful misconduct.

Use Legal Experts: Consult with legal experts, such as accident
reconstruction specialists, to assess fault and develop effective
strategies.

Stay Informed: Keep up-to-date with the latest developments in
comparative negligence law, as interpretations may vary by
jurisdiction.

Benefits and Limitations of Comparative Negligence

Benefits:

Fairness: Proportions liability based on actual fault, preventing
plaintiffs who are partially negligent from being barred from recovery.

Reduced Litigation: Encourages parties to reach settlements by
providing a realistic basis for compromise.

Economic Recovery: Allows plaintiffs who are partially at fault to
receive compensation for their injuries, fostering economic recovery.

Limitations:

Complexity: Can add complexity to liability claims, especially in cases
with multiple parties.

Apportionment Challenges: Assessing fault can be challenging and
subject to differing interpretations.

Potential for Abuse: Can be used by defendants to limit liability in
cases where they bear a significant degree of fault.



Comparative negligence is a complex legal doctrine that requires careful
application in liability claims. By understanding the different forms of
comparative negligence, following proper procedures, and employing
effective strategies, legal professionals can ensure fair and equitable
outcomes for all parties involved. Proper application of comparative
negligence promotes fairness, encourages settlement, and facilitates
economic recovery, balancing the rights and responsibilities of negligent
parties.
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